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Professionalism Failures

© <David Minty, Consulting Actuary, Finity Consulting>

This presentation has been prepared for the 2023 International Congress of Actuaries. 
The Actuaries Institute Australia Council wishes it to be understood that opinions put forward herein are not necessarily those 

of the Institute and the Council is not responsible for those opinions.
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What caused my failure?
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What could have helped?
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Were there consequences?
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Conclusion
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‘Independence’, ethical distancing and blaming the system

Freedom of 
Choice and 
unlimited 
access to 
Products

A product 
cannot be at 

fault – it’s just 
not the right 

product for this 
customer

Ethical 

decision 

point

Ethical 

Principle

For too long we 

have satisfied 

ourselves with a 

view that ethical 

issues sit in the 

distribution of 

products, rather 

than their 

manufacture

Gun 
ownership is 

an inalienable 
right

Guns don’t kill 
people. It’s 

people that are 
the problem

Regulatory 

insertion

DDO 
compliance

The ‘Not our 

problem’ 

problem

OR 

Resolving the 

excuse of

Ethical 

Distancing
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The system of professional obligation in the Product value chain

Ethical 
(appropriate) 
design inputs

Should we 
offer this?

Is it right to sell 
this?

DDO 
compliance

Distribution 
System

Product 
ChoiceProduct 
choice 

Product fit 
to client

Professional 

judgement 

point

Ethical 

decision 

point

Ethical 

decision 

point

Regulatory 

decision 

point

Ethical 

decision 

point

Ethical 

decision 

point

Ethical 
challenge:
Why do our 
customers 
need this 
product?

Ethical 

decision 

point

Professional obligations(ethical challenge) in product design are all along the chain

• What is the 
professional way to 
distribute this?

• What are the 
distribution 
requirements to 
ensure informed 
decision making and 
client fit?

Regulatory 
obligations at 
the Industry / 

Client interface

• How does it 
harm?

• Should we 
make money 
from this?

• HOW do we 
make money 
from this?

• Does the client 
need what you 
think they 
need?

• Who are our 
customers?

• What are their 
social / cultural / 
economic 
vulnerabilities?

• What products 
do they need?
• for self 

determination
• for economic 

participation 
• for maximising 

their opportunity

Compliance 
vs fairness

• What client data 
sources have we 
drawn from (and 
should we)?

• What 
underpinning 
product 
components are 
we relying on?

• How is the whole 
affected by the 
parts?

Professional 
check:

Does the 
product do 

what you 
promised it 
would do?

Regulation is a 
poor tool for

forcing 
professionalism

FASEA bingo

The actuarial castle
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Regulatory spectrum

Typical negotiable elements:

• Licensing/Registration
• Education
• Professional enforcement
• Consumer 

redress/compensation
• Protection of title/function 

Meta-regulation reliance

Functional-regulation reliance

The Regulatory Spectrum is influenced by numerous factors (community expectations, appetite & capacity, heightened public attentions and current 

system limitations. 



Balance

Recognition 
as a 

profession

Limitation of 
Liability under 

PSL

Consumer Protection 

PSL = Professional Standards Legislation

Recognition 
as a 

profession

Limitation of 
Liability under 

PSL

Association 
Compliance 

and 
Assurance 
Obligations 

Professional 
Standards 

and Conduct

Recognition 
as a 

profession

Limitation of 
Liability under 

PSL

Association 
Compliance 

and 
Assurance 
Obligations 

Professional 
Standards 

and Conduct

Commitment 
to Consumer 

Protection

Compensation 
Assurance 
(PI policies 
and quality)

Recognition 
as a 

profession

Limitation of 
Liability under 

PSL

Association 
Compliance 

and 
Assurance 
Obligations 

Professional 
Standards 

and Conduct

Commitment 
to Consumer 

Protection

Compensation 
Assurance 
(PI policies 
and quality)

Preference should be for a regulatory 
system that emerges from the 

profession rather than legislation

Gifts of the Community 
+  Gifts of the State

Responsibilities of the 
profession
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Text Text Text Text

Chart title runs here
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Systems Thinking (relationality/complexity) approach will likely get us further 
than a structural/componentry approach - but are we ready for it?
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